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PROSPECTS OF DEVELOPMENT
OF UKRAINIAN AIR TRANSPORT REGULATION

Dmytro Bugayko, Anastasiia Tkachenko, Danilo Grabovskiy “Prospects of development of
Ukrainian air transport regulation”. The world transport system is unthinkable without aviation. Currently,
there is a positive trend in the field of air transportation, and the role of aviation on a global scale cannot be
overestimated. Today our state is in a state of war, but we can claim that Ukraine has significant potential for
the development of the aviation market. Before the war, the passenger air transportation market had the
highest growth rates among all modes of transport in Ukraine. Such prospects are due, first of all, to significant
unmet demand for air transportation, as well as a favorable geographical location for the development of
transit transportation. At the same time, the development of instruments for regulating the industry at the
national level is of particular importance. This article is devoted to finding ways to improve the legislative and
regulatory framework of air transport.

Keywords: air transport, regulatory framework, aviation safety, aviation security, national level.

Amumpo byaaiiko, AHacmacia TkadveHnk, [JaHuno lpa6oecekull. “llepcnekmueu po3eumky
pe2ynioeaHHA asiayiliHozo mpancnopmy Ykpainu”. Caimosa mpaHcnopmsa cucmema Hemoxsuga 6e3s
asiayii. B 0aHul 4ac cnocmepizaemosca no3umusHa meHOeHYis y cgepi asianepeseseHs, i ponb asiayii y
csimosomy macwmabi eaxko nepeoyiHumu. Cb0200Hi Hawa Oepxasa nepebysae y cmadi giliHu, ane mu
MOXXemMo cmeepoXXysamu, Wo YKpaiHa Mae 3HayHuUl nomeHuyian 0715 po38umky asiayitiHozo puHky. []o gitiHu
PUHOK NAcaxxupcbkux asianepeseseHb mMag Halisuwi memnu 3pocmadHA ceped ycix sudig mpaHcnopmy
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Ykpairu. Taki nepcnekmusu 3yMos/ieHi, nepedycim, 3HaYHUM He3a00801eHUM NONUMOM dgianepege3eHHs, i
Hasims 8U2IOHUM 2e02pdhiyHUM CMaHo8uUWeM y po38UMOK MPAH3UMHuUX nepeseseHsb. [Ipu ybomy ocobriuge
3HAYeHHA MAE pO38UMOK IHCMPYMeHmMapito pe2ysito8aHHA 2as1y3i Ha HaUuioHaIbHOMY pigHi. [Towyky wisAxie
yOOCKOHAIeHHA 3aKOHO00Ag4oi' ma pe2ynamopHoi 6a3u agiampaHcnopmy npuceadyeMbca ya cmammes.

Knrouoei cnoea: noBiTpaHWIA TpaHCNOPT, HOpMaTMBHa 6a3a, 6e3neKka aBiaLii, aBiauUiliHa 6e3neka,

HauioHaNnbHUN piBeHb

Introduction. After the war, there is
every chance to create a full-fledged
competitive aviation market in Ukraine and
develop a European logistics hub. According
to pre-war forecasts, by 2030, passenger
traffic through Ukrainian airports will increase
4.3 times compared to 2017 - to 71.2 million
out of 16.5 million people [1]. Unfortunately,
the war makes adjustments to these forecasts.
However, it can be argued that the cessation
of hostilities will lead to a rapid increase in
traffic volumes. A similar situation was
observed around the world with an
unprecedented reduction in air travel during
the COVID-19 pandemic. ICAO forecasts that
air passenger demand in 2023 will rapidly
recover to pre-pandemic levels on most
routes by the first quarter and that growth of
around 3 per cent higher than 2019 figures
will be achieved by year end. Airline industry
operating profits are expected to reach $22.4
billion in 2023, much improved over the
December forecast of a $3.2 billion operating
profit. It is also more than double the $10.1
billion operating profit estimated for 2022 [2].

However, at present there are many
obstacles on the way to this goal, and this is
only one of them, the elimination of which
requires appropriate scientific research. This
determines the relevance of the study. One of
the aspects of regulatory regulation of
international air passenger transportation is
the safety of passengers, aviation personnel
and personnel involved in aviation activities,
and aircraft.

Currently, the legislation of Ukraine
contains regulations designed to ensure the
safety of the use of aircraft in Ukraine, as well
as passengers, aviation personnel and
personnel engaged in aviation activities.
However, despite the legal regulation of this

issue, there are many problems associated
with ensuring the safety of aircraft use that
require immediate consideration and
solutions. Among them are the imperfection
of the regulatory framework for ensuring
flight safety, as well as the inconsistency of
information support for flight safety with
modern conditions, which complicates the
situation.

The practice of Ukrainian and foreign air
carriers shows that aviation is a modern, safe
and popular type of passenger transportation.
In general, the development of national
regulation of air transport corresponds to
international legislation, and also contributes
to anincrease in the number of such transport
[3, p. 150].

The article is a logical continuation of a
number of publications devoted to the
development of air transport sustainable
development of  Ukrainian  scientists
D.Bugayko [4 - 10], Y.Kharazishvili [5 - 6, 8],
M.Hryhorak [6 - 7], Y.lerkovska [9 - 10], O.
Ovdiienko [7], V. Marchuk [7], V Lyashenko[5,
8], V Sokolovskiy [8], V. Baranov[8], M. Bahrii
[10], Polish scientists (Z.Zamiar [6]), Azerbaijan
Scientists F. Aliev [10] and scientists of other
countries.

The purpose of the article is to provide
structural  analysis and  search  for
development paths of legislative and
regulatory framework of Ukrainian air
transport in order to ensure it sustainable
development.

Presentation of the main results.

State regulation of air transport of
Ukraine. As is known, the sources of legal
regulation of international transport are not
only international legal acts, but also national
legislation of individual countries. Ukrainian
legislation in this area needs to be revised due
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to the low effectiveness of legislative
provisions. State regulation of civil aviation
activities of Ukraine is based on the
Constitution of Ukraine, the Air Code of
Ukraine dated 19.05.2011 No. 3393-VI1, other
legislative acts, national regulatory and legal
acts, state and industry standards, guiding
documents on standardization, regulatory
and legal acts of the former Ministry of Civil
Aviation of the USSR, which have not lost their
relevance and do not contradict the
Constitution and current legislation of
Ukraine, acts of international air law,
documents of international organizations of
which Ukraine is a member [5, 11].

The sustainable development of aviation
transport is carried out in the context of
comprehensive improvement of the transport
system of Ukraine. In 2018, the Decree of the
Cabinet of Ministers of Ukraine No. 430
approved the National Transport Strategy of
Ukraine for the period until 2030. The
implementation of the National Transport
Strategy consists in ensuring the sustainable
development of the transport sector of the
economy.

The strategy includes five priority
directions: development of effective public
administration in the transport sector;
provision of quality transport services and
integration of the transport complex of
Ukraine into the international transport
network; ensuring sustainable financing of
the transport complex; increasing the level of
safety in transport; achieving urban mobility
and regional integration in Ukraine. Air
transport occupies a special place among its
strategic initiatives.

In order to develop passenger air
transportation, it is proposed to: continue
certification of compliance with safety
requirements at Ukrainian airports; to ensure
compliance of the airport certification
procedure and airworthiness review with the
provisions of EU directives; to solve the issue
of lack of funding needed to support
infrastructure development; continue the
process of harmonization of national
legislation with the EU; create conditions for
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promotion of new air carriers to the market,
first of all, Low Cost models; systematically
implement the policy of liberalization of the
aviation market. In order to develop cargo air
transportation, it is proposed to ensure the
investment of modern multimodal service-
oriented hubs, including cargo air traffic; to
develop and implement a program for the
development of cargo air transportation; to
provide appropriate financing for the
development of aviation cargo terminals and
infrastructure [5, 12].

The development of airports and their
infrastructure is the cornerstone of the
sustainable development of air transport and
aviation logistics. Considerable attention is
paid to this direction by the state. Thus, on
February 24, 2016, Resolution No. 126 of the
Cabinet of Ministers of Ukraine approved the
State target program for the development of
airports for the period until 2023. The purpose
of the Program is to ensure the sustainable
development of air transport and its
infrastructure, the implementation of world
and regional standards in the operation of the
national airport system, the development of
transit and transfer transportation, increasing
the efficiency of state property management.

Expected results of the Program: increase
in air passenger traffic; doubling the capacity
of airports; reduction of time for ground
maintenance of each aircraft to 35-40
minutes; double the transit potential;
development of public-private partnership
and non-aviation activities of airports;
creation of favorable conditions for Low-Cost
airlines, creation of additional jobs.
Unfortunately, the  war  temporarily
suspended  the  possibility of its
implementation, but after its end, the plan
will be implemented [5, 13].

State regulation of aviation safety of
Ukraine. According to the provisions of
Annex 19 "Safety Management" to the
Convention on International Civil Aviation
(Chicago Convention of 1944) of the ICAO at
the national level, the strategic management
of aviation safety is implemented within the
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framework of the State Aviation Safety
Program (Safety State Program — SSP) [14].

In Ukraine, this area is regulated by the
Flight Safety Program in the field of civil
aviation, which was approved at the meeting
of the Aviation Safety Council of the State
Aviation Service of Ukraine on March 27,2018.
The program has a structure that meets ICAO
requirements.

However, its main drawback is the level of
signatories. Unlike most countries of the
world, where this Program was approved by a
legislative body (parliament), in some cases -
by the Cabinet of Ministers or the National
Security and Defence Council, in Ukraine it is
promulgated at the regulatory level
Therefore, the basis of the Program is the
resource provision of the safety of state
aviation transport.

Only under the condition of real state
support is it possible to assert the
effectiveness of the Program. It also seems
relevant to adapt the provisions of the
program to the conditions of military
operations and post-war reconstruction of
the industry. This is undoubtedly a sure step
forward on the way to the development of the
national culture of air transport safety. [15,
16].

State regulation of aviation security of
Ukraine. On March 21, 2017, the State
Program of Aviation Security of Civil Aviation
(hereinafter referred to as the Program) was
adopted [17], which made in accordance with
the standards and recommended practice of
the Convention on International Civil Aviation
(Chicago, December 7, 1944) and obligations
arising from Ukraine's participation in the
Convention on Crimes and Certain Other Acts
Committed on board aircraft (Tokyo,
September 14, 1963), the Convention for the
Suppression of Unlawful Seizure of Aircraft
(The Hague, December 16, 1970), the
Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation
(Montreal, September 23, 1971 ), from the
Protocol on Combating Unlawful Acts of
Violence at Airports Serving International Civil
Aviation (Montreal, February 24, 1988), the
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Convention on the Marking of Plastic
Explosives for Their Identification (Montreal,
March 1, 1991), Annex 17 to the Convention
on International Civil Aviation Security.
Protection of International Civil Aviation from
Acts of Unlawful Interference", Aviation
Security Manual (Doc 8973), as well as other
international acts and acts of Ukrainian
legislation. That is, the State Program of
Aviation Safety of Civil Aviation is developed
in accordance with international standards.

However, the national mechanism for its
implementation needs continuous
development. In particular, the purpose of
this Program is the distribution of
responsibilities, establishment of
implementation rules and implementation of
measures to ensure the aviation safety of
passengers, aviation personnel and personnel
involved in aviation activities, aircraft,
property transported by aircraft, facilities
subjects of aviation activity regardless of the
form of ownership and subordination.

In accordance with the provisions of
Chapter 5 of the Program [17], the authorized
body in the field of civil aviation security is the
central body of the executive power, which
implements state policy in the field of civil
aviation (hereinafter - the authorized body on
civil aviation issues). It follows from this that
the powers of this body include the
development, implementation and
enforcement of the State Program of Civil
Aviation Safety, in particular, in the area of
ensuring the civil aviation safety of Ukraine.

The relevant duty to ensure aviation
security is indirectly assigned to state
authorities by Chapter 10 of the Rules of Air
Transportation and Passenger and Baggage
Handling, which states that "the air carrier has
the right to refuse transportation at any stage
of air transportation, cancel a reservation or
remove a passenger from the aircraft:

- in connection with the need to comply
with the requirements of the legislation of the
country of departure, arrival or transit;

- at the request of the authorized bodies
of the state authorities of Ukraine" [18].
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Despite the high level of aviation security
regulation in the country, war and the
recovery of the system after military
operations will require a review of existing
and development of new approaches to
aviation security, taking into account the
changing nature and intensity of existing and
newly emerging threats. Actual is the need for
a strategic and operational response to new
risks. By authors point of view, the Aviation
Transport Strategy for the period until 2030
needs to be approved as soon as possible,
according to the provisions of which "the
ways to solve existing problems in the field of
aviation safety are:

- implementation of state policy in the
field of aviation security, taking into account
the State Program of Aviation Security of Civil
Aviation, approved by the Law of Ukraine
dated March 21, 2017 No. 1965-VIIl, ensuring
supervision of the state of its implementation
by subjects of aviation activity in accordance
with Annex 17 to the Convention on
International Civil Aviation;

- formation of a single center for
collection and analysis of events in civil
aviation to make the optimal decision in the
event of an incident or an act of illegal
interference" [19].

In our opinion, such measures will help to
significantly develop aviation security
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defense measures, which will contribute to
more effective protection of the rights of
passengers of international air transportation
carried out by airlines, as well as the crews of
aircraft.

Conclusions. In general, summarizing
the above, we can conclude that the national
legislation of Ukraine, which provides legal
regulation of international air transportation
of passengers, currently still needs to be
improved.

In particular, the problem is that
information support for aviation security does
not fully correspond to modern conditions. In
addition, the time has come to adopt an Air
Transport Strategy that takes into account the
military environment and with a focus on
responding to new risks in the post-war
recovery of the industry.

Moreover, there is already a fairly
successful draft Air Transport Strategy until
2030, which could be taken as the basis for a
new strategy adapted to realities.

Finally, it should be noted that the
problems of air transport regulation require
further scientific research in order to find ways
to improve national legislation in this area in
order to increase the level of protection of the
rights of passengers and flight crews.
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